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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
JUAN LUIS MALAGON-VENEGAS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 46291
Bonneville County Case No.
CR-2017-3298

RESPONDENT’S BRIEF

Issue
Has Malagon-Venegas failed to establish that the district court abused its discretion by
denying his Rule 35 motion for a reduction of sentence?

Malagon-Venegas Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Malagon-Venegas pled guilty to malicious injury to property and felony domestic battery,
and the district court imposed a sentence of eight years, with two years fixed, and retained
jurisdiction. (R., pp.69-72, 83-85.) Following a period of retained jurisdiction the district court
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relinquished jurisdiction.

(R., pp.90-91.)

Malagon-Venegas filed a Rule 35 motion for a

reduction of sentence and specifically requested, at the hearing on that motion, that the district
court “put him back on the Rider program.” (R., pp.96-97; 5/21/18 Tr., p.14, Ls.13-25.) The
district court entered an order denying Malagon-Venegas’ Rule 35 motion, from which MalagonVenegas filed a timely notice of appeal. (R., pp.105, 107-10.)
“Mindful” that the district court did not have the lawful authority to grant the motion,
Malagon-Venegas nevertheless asserts that the district court abused its discretion by denying his
Rule 35 motion to be reinstated on his rider because “the inappropriate conduct for which he was
removed from the program was likely unintentional.” (Appellant’s brief, pp.3-4.) MalagonVenegas has failed to establish any basis for reversal of the district court’s order denying his
Rule 35 motion for a reduction of sentence.
Pursuant to Idaho Criminal Rule 35, a motion may be filed to correct or reduce a sentence
and the court may correct or reduce the sentence within 120 days of the entry of the judgment
imposing sentence or order releasing retained jurisdiction, or within 14 days of the entry of the
order revoking probation. I.C.R. 35(b). “Rule 35 does not create a general basis for requesting
reconsideration of an order or a judgment in the criminal context.” State v. Flores, 162 Idaho
298, 301, 396 P.3d 1180, 1183 (2017).

Rule 35 instead narrowly operates to permit the

correction or reduction of criminal sentences “in certain instances.” Id.
On appeal, Malagon-Venegas acknowledges that the district court did not have the
authority to reinstate jurisdiction after it had relinquished jurisdiction. (Appellant’s brief, pp.1,
4-5); see also Flores, 162 Idaho at 301-02, 396 P.3d at 1183-84 (Rule 35 is inapplicable to a
request for jurisdiction to be reinstated because such a request does not constitute a correction or
reduction of a criminal sentence). Because the district court lacked the authority to reinstate
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jurisdiction, the court did not err by denying Malagon-Venegas’ Rule 35 request to be placed
back in the retained jurisdiction program so he could complete his rider. (5/21/18 Tr., p.14,
Ls.13-16.) Malagon-Venegas has therefore failed to establish any basis for reversal of the
district court’s order denying his Rule 35 request for the district court to reinstate jurisdiction.
Even if this court considers the merits of Malagon-Venegas’ claim, he has still failed to
establish an abuse of discretion. If a sentence is within applicable statutory limits, a motion for
reduction of sentence under Rule 35 is a plea for leniency, and this court reviews the denial of
the motion for an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840
(2007). To prevail on appeal, Malagon-Venegas must “show that the sentence is excessive in
light of new or additional information subsequently provided to the district court in support of
the Rule 35 motion.” Id. Malagon-Venegas has failed to satisfy his burden.
In support of his Rule 35 motion for reduction of sentence, Malagon-Venegas claims that
he was not “intending” to expose his genitalia to the female guard. (5/21/18 Tr., p.13, Ls.11-15.)
However, the C-Note summary shows that Malagon-Venegas “unintentional[ly]” exposed
himself to the female guard three separate times. (PSI, pp.36-37.) The female guard reported:
Correction to follow- On February 13, 2018 at approximately 2117, I CO Yeager
C613 was doing a tier check of Unit 2. While I was walking the upstairs tier
inmate Malagon-Venegas #124422 in bunk 59A appeared to be mastrabating [sic]
under his blankets. As I walked by his bunk 59A Malagon-Venegas lifted his
sheets on his left side exposing is [sic] genitals to me as I walked by. I continued
on with the tier check and when I turned around to walk back to the upstairs
bubble Malagon-Venegas lifted his sheets on his right side again exposing his
genitals to me. Inmate Malagon-Venegas was also rubbing his penis with his
hand at this time. Then at 2100 count Malagon-Venegas was laying on his back
with his sheet lifted on his right side and was deliberately exposing his genitals to
me. End of Report. at 17:35
(PSI, pp.36-37.)
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The district court’s decision to deny Malagon-Venegas’ Rule 35 motion for reduction of
his sentence was appropriate in light of Malagon-Venegas’ blatant disregard for institutional
rules and failure to demonstrate adequate rehabilitative progress. Given any reasonable view of
the facts, Malagon-Venegas has failed to establish an abuse of discretion in the district court’s
denial of his Rule 35 motion for reduction of sentence.

Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Malagon-Venegas’s Rule 35 motion for reduction of his sentence.

DATED this 24th day of January, 2019.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
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